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August 1, 2018 

Marlene Dortch, Secretary 

Federal Communications Commission 

445 12th Street S.W. 

Washington, D.C. 20554 

Re: Accelerating Wireless Broadband Deployment by Removing Barriers to 

Infrastructure Investment, WT Docket No. 17-79; 

Accelerating Wireline Broadband Deployment by Removing Barriers to 

Infrastructure Investment, WC Docket No. 17-84; 

Streamlining Deployment of Small Cell Infrastructure, WT Docket No. 

16-421; 

Reassessment of Federal Communications Commission Radiofrequency 

Exposure Limits and Policies, ET Docket No. 13-84; 

Accelerating Broadband Deployment, Broadband Deployment Advisory 

Committee, GN Docket No. 17-83 

Dear Ms. Dortch: 

The undersigned submits this ex parte letter in the above-captioned proceedings to 

disclose written materials shared with the Commission today in response to a request from staff 

in the Office of Commissioner Jessica Rosenworcel. The presentation and disclosure is permitted 

under Part 1.1204(a)(10) of the Commission’s Rules, as an exception to the prohibition on ex 

parte communications during the Sunshine Period. This information was “requested by […] the 

Commission or staff for the clarification or adduction of evidence.”
1
 The information contained 

in this letter and its attachments was transmitted today via electronic mail to Umair Javed, Legal 

Advisor to Commissioner Jessica Rosenworcel, on behalf of my client, the City of Myrtle Beach, 

South Carolina. 

At the request of Commissioner Rosenworcel’s office, I made contact with Myrtle Beach 

regarding the accusations in paragraph 140 of the Commission’s proposed Declaratory Order on 

Small Cell Moratoria. As reflected in the attached Declarations from the City’s Mayor and 

Engineer, the City challenges the accusation in the proposed Order and questions the probative 

value of any accusations made by the party(ies) filing the claims. 

The carriers may be confusing the fact that the South Carolina Department of 

Transportation has well established dates on certain highways when no construction can be done 

                                                
1 47 C.F.R. § 1.1204(a)(10). 
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based upon the volume of traffic that is handled by those roads during those time periods.  It 

would seem that the proposed Declaratory Order would set aside such traffic management plans 

and give priority to telecom users over other uses and users  of the rights-of-way. The 

Declaratory Order also ignores the time honored rule in every state that a user of the right-of-way 

cannot incommode the public.  It would appear that the Declaratory Rule would say that standard 

of not incommoding the public applies to anyone but an entity that provides interstate or 

intrastate telecommunications services. Moreover, by overriding such regulations, it seems as 

though there is a taking of sorts – the interests of the telecom providers have been escalated over 

those of others and the rights of the property owners in the rights-of-way. 

Finally, it is important that the Commission understand that when the no construction 

time period exists under the State of South Carolina DOT rules, construction can continue in 

Myrtle Beach as the City has developed a creative solution.  The City has installed excess 

conduit in their major thoroughfares that is available to parties that might not otherwise be able 

to deploy due to the prohibition digging up major thoroughfares in high/hurricane season. 

As required by the Commission’s rules, an electronic copy of this letter and its 

attachments is being filed in the above-captioned proceedings.
2
 Please do not hesitate to contact 

me if there are any questions. 

Respectfully submitted, 

Gerard Lavery Lederer 

of BEST BEST & KRIEGER LLP 

 

cc: Umair Javed 

 

Enclosures 

 

                                                
2 47 C.F.R. § 1.1206(b)(2)(v); see also 47 C.F.R. § 1.1204(a)(10)(iv) (requiring that presentations made under this 

provision during the sunshine period be disclosed in accordance with 47 C.F.R. § 1.1206(b).) 










